ſRozerT Jexnnexns, and Anne] 
V Wife (Daughter, Heir and 
Executrix of Carew Gui=>Reſpondents, 
| porr, Eſq; deceaſed) and 


| ApRian Mook, Gent. 
The Appellant's Caſe. 


HAT the Appellant having lent a conſiderable Sum to Carlton Whitlock, deceas d, to relieve him in his urgent Neceſſities, 
and to diſcharge him from an Execution he was then under; the ſaid Whitlock, for the Appellant's Security, entred into 
a Judgment to him for 5001, whereof 821. remaining due, the ſaid Whitlock propoſed to diſcharge it upon the Sale of 
fome Copy-hold-Lands, which he, the ſaid Whizlock, held of the Mannor of Walton upon Thames. 

Nov. 23. IIhbat the ſaid Whitlock being likewiſe indebted to Mr. Carew Guidott, deceas'd, late one of the Regiſters in Chancery, 

1699. in 200 J. (for ſecurity whereof the ſaid Guidott did take a Surrender of part of the ſaid V hitlock's Copy-hold-Lands, and had alſo at 

the ſame time, from the ſaid V hitlock, a Bond for payment thereof) But a Fine of about 25 J. being payable to the Lord of the Man- 
nor, upon the ſaid Surrender, before Guidott could be admitted; He, the ſaid Guidott, did not think fit to get himſelf admitted, nor 
in order thereunto, did get his Surrender preſented at the next publick Court, according to the Cuſtom of the ſaid Mannor ; but did 
May 6. on the contrary, refuſe to let the Steward keep it, to be preſented at the then next Court, whereby it became void, by the Cuſtom of 
1701. the ſaid Mannor: And tho' the ſaid Whitlock, after the ſaid Surrender became void, did offer to make to the ſaid Giidott a new Sur- 
render to ſupply the former, (as appears by Whitlock's Anſwer) yet the ſaid Guidott refuſed to have it made, and thought fit to de- 
pend on his Bond-ſecurity, by which he gave the ſaid Whitlock an Opportunity to ſell or diſpoſe of his ſaid Eſtate, 

That the Appellant being informed by the ſaid Whitlock, That Guidoir's Debt was really ſatisfied, which the Appellant was the ra- 
ther induced to believe, becauſe he found upon ſearch of the Court-Rolls, that the ſaid Surrender had not been preſented in tive Years 
time: AND the Appellant being adviſed that tho Guidorr's Debt ſhould happen to be unſatisfied, yet the ſaid Guidote having ſo waved, - 
or by his wilful Neglect loſt the Benefit of his Surrender, the Appellant had thereby a very legal and fair Advantage given him, to 
ſecure his own Debt of 82 l. which was as juſtly due to the Appellant, as the other Debt could be to Guidutt, the ſame being a 
Judgment-Debt. AND the Appellant apprehending that in caſe he could find out any Purchaſor for the ſaid Lands, who might have 
a good Title to the ſame ; That he, the ſaid Appellant, was as much entituled in point of Equity, to obtain his ſaid Debt by means 
thereof, as the ſaid Guidott could be to ſecure his Debt, by obtaining a new Surrender. 0 

Mirch 29. The Appellant thereupon ſuppoſing the Reſpondent Moore (for ſeveral Reaſons) might have an Inclination to purchaſe the {aid 
1703. Lands, cauſed the ſaid Purchaſe to be propoſed to him, at which time the Appellant likewife acquainted him, that he, the Appel lant, 
was to have 82 l. out of the Purchaſe- Money: And the ſaid Moore accordingly ſhewed an Inclination to become the Purchaſor 

thereof. | 
April 22. That the ſaid Reſpondent Moore, having taken a View of the Eſtate, and peruſed the Court Rolls, and conſider'd of the Title 
1703. for near two Months before he paid his Money, did at length think fit to get his Purchaſe-Surrender preſented; and luufelf admitted 
| upon it at a publick Court held for the ſaid Mannor , and having paid the Fees, and 250. for a F ine to the Lord, did afterwards pay 218 /. 
May 21. of the Purchaſe Money to the ſaid Whitlock, and the remaining 821, (by the ſaid Whitlck's Order) to the Appellant, upon which 

1703. the Appellant did abſolutely diſcharge his Judgment-debt of 821. by acknowledging Satisfaction upon Record of the {aid Judgment, 

And tho the Preſentment of the ſaid Purchaſe and Surrender was publickly tranſacted by the ſaid Moore himſelf at a publick 
Court held for the ſaid Mannor, yet the ſaid Gidott did neither appear at the ſaid Court to have his Mortgage-Surrender then pre- 
ſented, nor did he inſiſt upon his having it preſented at any other time, till about a Year after the Purchaſe- Money was paid by Moore, 
and after the Appellant had actually diſcharged his Debt as aforeſaid (which was fix Years after the ſaid Mortgage-Surrender was ori- 
; ginally taken by the ſaid Guidott). | „ „ 

Trin. That the ſaid Gaidott, afterwards, exhibited his Bill in Chancery (which ſince his death hath been revived in the Name of the 
1704 Reſpondents, Fennens, and his Wife) againſt the ſaid IWhiclock, Moore, Medlicott, (Steward of the Court) and the Appellant, praying 
that the ſaid Purchaſor may redeem his {aid pretended Mortgage, or be foreclos'd of that Part of the Lands which was compriz'd in the 

{aid Surrender made to him. 8 | | 1 

Ihat the ſaid Gradorr, and his Executors did ſo far doubt of their Title under the ſaid Surrender, that they prayed Relief likewiſe 
upon the ſaid Bond out of the real and perſonal Eſtate of Whitlock, and did never yet think it worth their while to pay the 

Lord's Fine. Rs | 

Nov. 25. Upon the Hearing of the ſaid Cauſe at the Rolls, the Maſter of the Rolls was pleaſed to Decree, That the Appellant ſhould pay back 
1797- the 821. with Intereſt and Coſts to the then Plaintiffs, and that Moore ſhould pay the reſt of Guidott's Debt, or be foreclos'd: 

May 8. But Moore having appeal'd to the Right Honourable the Lord Chancellor (the now Appellant making no Defence upon that Hear- 
1708, ing) his Lordſhip was pleaſed to Decree, That the Appellant ſhould pay Gauidott's whole Debt, Intereſt, and Coſts. 


July 2. The Appellant having thereupon likewiſe appealed to his Lordſhip, his Lordſhip did not think fit to alter his former Decree, other- 
1708. 
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wiſe than by giving the Appellant Liberty to make his Election to ſtand Purchaſor in Moore's place; which if he did not comply within 
a Months time, his Lordſhip ordered that his former Decree ſhould ſtand, with this farther Direction, That the Appellant in ſuch 
Caſe ſhould pay Moore's Coſts. 3 

That the Appellant afterwards finding that Gidotts Principal, Intereſt and Coſts amounted to 356 L. 145. 44. And that whether he 
ſtood in the room of the Purchaſor or not, he ſhould loſe above 500 J. thereby, beſides the loſs of his own juſt Debt, and his own 
Coſts in the ſaid Suit; did not think fit to ſtand to any ſuch Election, whereby the ſaid Order of the ſaid 81h of May 1708. 1s become 
abſolute upon hir, which the Appellant is adviſed is not agreeable to Equity. N 3 

1. For that the Appellant, in point of Equity, had good Right to endeavour to ſecure his ſaid Debt by the means aforeſaid; and the 
Appellant's Debt being as juſt a Debt as the ſaid Guidott's, and due upon as high a Security; and the ſaid Guidort having by his 
own wilful Default loſt the Advantage which he had at Law, ought not now to be preferrd in Equity before the Appellant, 
the Appellant and Reſpondents being both juſt and independent Creditors. . 

2. For that if Pocket Surrenders be countenanced in Courts of Equity, the Lords of Mannors will be defeated of their juſt Fines, 
and Copyhold Titles become precarious and uncertain. 1 : 

3. For that all the Notice that 1s proved upon the Appellant, before the time of the Purchaſe, amounts only to a Notice, that 
Guidott's Debt was intended to have been ſecured by a Mortgage, but was really ſatisfied, or at leaſt, that he had neglected to 
perfect his Security in point of Law ; whereby the ſaid Appellant, who was no way intereſted or concerned for him to loſe his 
own Debt, conceived himſelf both ar Law and in Equity to be at liberty to get his own Debt as well as he could, as 
much as he the ſaid Guidott was alſo at liberty to deprive the Appellant thereof, by taking from the ſaid V hitloc the Means of 

Paying the ſame, by getting the Lands into his ſecurity. 


e-. off 44 , , For which and other Reaſons the Appellant humbly hopes your Lordſhips will pleaſe to reverſe 
| fo b 4 | for AC ad PH 3 rie Decretal Orders as to the Appellauat. 


Tho. Powrs. 
N. LECHuERE. 
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